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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
BLAKE EDMUND CODY,
Defendant-Appellant.

NO. 43138
Ada County Case No.
CR-2014-6693

RESPONDENT'S BRIEF

Issue
Has Cody failed to establish that the district court abused its discretion by
relinquishing jurisdiction?

Cody Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Cody pled guilty to battery on a law enforcement officer and removing a firearm
from a law enforcement officer and the district court imposed consecutive sentences of
five years fixed and five years, with two years fixed, respectively, and retained
jurisdiction. (R., pp.61-65.) Following the period of retained jurisdiction, the district
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court relinquished jurisdiction and reduced Cody’s sentence for removing a firearm from
a law enforcement officer to a five-year indeterminate sentence. (R., pp.78-81.) Cody
filed a notice of appeal timely from the district court’s order relinquishing jurisdiction. (R.,
pp.82-84.)
Cody asserts that the district court abused its discretion by relinquishing
jurisdiction in light of “his limited successes during his period of retained jurisdiction, his
recognition of a problem, and his desire to make the changes necessary so that this
type of incident does not happen again.” (Appellant’s brief, pp.4-5.) Cody has failed to
establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial
court and will not be overturned on appeal absent an abuse of that discretion. See
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203,
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).

A court’s decision to relinquish

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583,
584 (Ct. App. 1984).
Cody failed to demonstrate that he was a suitable candidate for probation. He
performed poorly in the retained jurisdiction program, failing to complete the
Therapeutic Community program, Cognitive Self-Change, Relapse Prevention Group,
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and his Pre-release class. (PSI, p.193. 1) He demonstrated a “continued pattern” of rulebreaking, remained a high risk to reoffend, and received a recommendation for
relinquishment from NICI. (PSI, pp.192-95.) NICI staff reported:
Mr. Cody had not shown the willingness to admit to the extent of his
addiction or the motivation to do so. He was not willing to take full
accountability for his actions. When he tried to show that he could take
accountability, he offered some sort of excuse or justification as to why he
portrayed the behavior, and it usually was someone else's fault. He
showed no indication of understanding the consequences of not taking
accountability and understanding his addiction completely. Mr. Cody had
admitted that he had written booking slips that were not true, and he liked
to see other participants become angry when they had received Learning
Experiences due to his dishonesty. His participation was either nonexistent or a repeat of justifying and blaming behavior. Mr. Cody has had
numerous interventions, Learning Experiences, and assigned mentoring
along with a behavioral contract in which he had admitted that he broke
and did not adhere to. He had not shown the motivation and willingness
to begin the change process. His ability to adhere to the stipulations of
felony probation is highly unlikely due to his TC performance.
(PSI, p.199.)
At the jurisdictional review hearing, the district court stated, “The Court finds that
the defendant would be a high-risk candidate to recidivate, relapse, and reoffend if
placed on probation at this time.” (4/9/15 Tr., p.20, L.25 – p.21, L.3.) The district court
considered all of the relevant information and reasonably determined that Cody was not
an appropriate candidate for probation, particularly in light of his unwillingness to abide
by the rules and failure to demonstrate adequate rehabilitative progress while in the
retained jurisdiction program, his apparent lack of amenability to rehabilitative
programming, and the high risk he poses to the community. Given any reasonable view
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PSI page numbers correspond with the page numbers of the electronic file “Cody
43138 psi.pdf.”
3

of the facts, Cody has failed to establish that the district court abused its discretion
when it relinquished jurisdiction.

Conclusion
The state respectfully requests this Court to affirm the district court’s order
relinquishing jurisdiction.

DATED this 26th day of January, 2016.

__/s/_Lori A. Fleming_________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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